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On July 17, 2007 a Notice of Non-Compliance was mailed in response to an RCE filed on July 
13, 2007. On January 1 8, 2008, a Petition to reset the time period for responding to the Notice 
of Non-compliance was filed. Petitioner alleges that the notice was not received from the office. 
A supplemental response was filed on July 10, 2008 to correct deficiencies found in the original 
petition. 

As noted in MPEP 71 1 .03: "Under the reasoning of Delgar, an allegation that an Office action 
was never received may be considered in a petition to withdraw the holding of abandonment. If 
adequately supported, the Office may grant the petition to withdraw the holding of abandonment 
and remail the Office action". Therefore the petition to reset the time period for response will be 
treated as a petition to withdraw a constructive holding of abandonment. As indicated in the 
original petition, Petitioner has accessed the Notice of Non-Compliance through the PAIR 
system. Therefore, the Office Action will not be re-mailed. Accompanying the petition is a 
response correcting deficiencies identified in the Notice. 

The petition to withdraw the holding of abandonment is GRANTED , 

The application is being forwarded to the Examiner with instructions to begin consider the 
amendment filed January 18, 2008. 

Any inquiry concerning this decision should be directed to the undersigned whose telephone 
number is (571) 272-3591. 
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/Gail O. Haves/ 

GailO. Hayes 

Special Program Examiner/Quality Assurance Specialist 
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Please And below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

PTOCornmunications@hoffmanwarnick.com 
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